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CHAPTER 67

An Act to provide for
Collective Bargaining for Crown Employees
Assented to June 23rd, 1972
Session Prorogued December 15th, 1972
by and with the advice and consent of
H ERthe MAJESTY,
Legislative Assembly of the Province of Ontario,
enacts as follows:
1.-(1) Jn this Act,

Interpretation

(a) "adjudicator" means a member of the Ontario

Public Service Labour Relations Tribunal;
(b) "bargaining agent" means an employee organization
that has representation rights under this Act;
(c) "bargaining unit" means a unit of employees
established for collective bargaining m accordance
with this Act;
(d) "board" means a board of arbitration established

under this Act;
(e) "collective agreement" means an agreement in
writing between the employer and an employee
organization covering terms and conditions of
employment;
(j) "Crown" means Her Majesty in right of Ontario;

(g) "employee" means a Crown employee as defined in
The Public Service Act but does not include,
~·~s~· 1 970 •

(i) a member of the Ontario Provincial Police
Force,
(ii) an employee of a college of applied arts and
technology,
(iii) a person employed m a managerial or confidential capacity,
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(iv) a person who is a member of the architectural,
dental, engineering, legal or medical profession entitled to practise in Ontario and employed in a professional capacity,
(v) a person who is employed on a casual or
temporary basis unless he has been so employed
continuously for a period of six months, or more,
(vi) a person engaged under contract in a professional or other special capacity, or for a project
of a non-recurring kind, or on a temp:>rary
work assignment arranged by the Civil Service
Commission in accordance with its program
for providing temporary help, ·
(vii) a person engaged and employed outside
Ontario, or
(viii) a person employed m the office of the Provincial Auditor or of the Speaker, Deputy
Speaker or Clerk of the Assembly;
(h) "employee organization" means an organization of
employees formed for the purpose of regulating
relations between the employer and employees under
this Act, but docs not include such an organization
of employees that,

(i) receives from any of its members who are
employees any money for activities carried on
by or on behalf of any political party,
(ii) handles or pays in its own name on behalf of
members who are employees any money for
activities carried on by or on behalf of any
political party,
(iii) requires as a condition of membership therein
the payment by any of its members who are
employees of any money for activities carried
on hy or on behalf of any political party,
(iv) supports or requires its members vl'l10 are
employees otherwise to support any political
party, or
(v) discriminates against any employee because
of age, sex, race, national origin, colour or
religion;
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(i) "employer" means the Crown in right of Ontario;
(j) "lock-out" includes the closing of a place of employment, a suspension of work or a refusal by the
employer to continue to employ a number of employees with a view to compel or induce the employees, or to aid another employer to compel or
induce his employees, to refrain from exercising any
rights or privileges under this Act or to agree to
provisions or changes in provisions respecting terms
or conditions of employment or the rights, privileges
or duties of the employer, the employee organization
or the employees;

(k) "Minister" means the member of the Executive
Council to whom the administration of this Act 1s
assigned by the Lieutenant Governor in Council;

(l) "party" means the employee organization that is
the bargaining agent for a bargaining unit, on the
one hand, and the employer, on the other hand, and
"parties" means the two of them;
(m) "person employed in a managerial or confidential
capacity" means a person who,

(i) is employed in a position confidential to the
Lieutenant Governor, a ~Iinister of the Crown,
a judge of a provincial court, the deputy head
of a ministry of the Government of Ontario
or the chief executive officer of any agency
of the Crown,
(ii) is involved in the formulation of organization
objectives and policy in relation to the
development and administration of programs
of the Government or an agency of the Crown
or in the formulation of budgets of the
Government or an agency of the Crown,
(iii) spends a significant portion of his time in the
supervision of employees,
(iv) is required by reason of his duties or responsibilities to deal formally on behalf of the
employer with a grievance of an employee,
(v) adjudicates or determines claims for compensation which are made pursuant to the
provisions of any statute,
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(vi) is employed in a position confidential to any
person described in subclause i, ii, iii, iv or v,
(vii) is employed in a confidential capacity in
matters relating to employee relations including a person employed in a clerical, stenographic or secretarial position in the Civil
Service Commission or in a personnel office
in a ministry or agency of the Government of
Ontario, or
(viii) is not otherwise described in subclauses i to
vii but who in the opinion of the Tribunal
should not be included in a .bargaining unit
by reason of his duties and responsibilities to
the employer;

R.S.O. 1970,
c. 386

(n) "public servant" means a public servant as defined
in The Public Service Act and "public service" has a
corresponding meaning;
(o) "Public Service Grievance Board" means the Public
Service Grievance Board established under The
Public Service A ct;

(p) "regulations" means the regulations made under this
Act;
(q) "strike" includes a cessation of work, a refusal to
work or to continue to work by employees in combination or in concert or in accordance with a
common understanding, or a slow-down or other
concerted activity on the part of employees designed.
to restrict or interfere with work or services;
(r) "Tribunal" means the Ontario Public Service Labour
Relations Tribunal.
Employer

representa-

tive

No loss of
employment
by lock-out,
etc.

(2) The employer may be represented, in the case of the
public service, by the :Management Board of Cabinet, and in
the case of an agency of the Crovm, by the body designated
by the regulations.
(3) No employee shall be deemed to have ceased to be
employed by reason only of his ceasing to work for the
employer as a result of a lock-out contrary to section 25 or by
reason only of his being dismissed by the employer contrary
to this Act or to a collective agreement.
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REPRESENTATION RIGHTS

2 •-(l}
\Vhere
no emplovee
organization has representa- for
Application
.
.
.
{
rept10n nghts m respect of a umt of employees that the employee resentation
.
.
l
.
b
.
f
LL
t.
b
.
rights
organization c aims to e appropriate or co ec 1ve argaming, an employee organization may apply at any time to
the Tribunal for representation rights as bargaining agent
of the employees in such unit.
(2) Where a collective agreement is for a term of not more Idem
than three years, an employee organization may apply to the
Tribunal for representation rights as bargaining agent of the
employees in the bargaining unit only during the period
between the ninetieth and one hundred and twentieth days
prior to the termination of the agreement.
(3) Where a collective agreement is for a term of more than rncm
three years, an employee organization may apply to the
Tribunal for representation rights as bargaining agent of the
employees in the bargaining unit only during the thirty-day
period immediately prior to the last ninety days,

(a) of the operation of the third year of the agreement;
(b) of each year that the agreement continues to operate
after the third year; or
(c) of the termination of the agreement.

application for representation rights shall be Application
(4) Everv
J
to include
accompanied by the financial statement of the employee financial
·
·
f
l
l
fi
.f
statement
organization or t 1e a test complete seal year or, 1 the
employee organization has not been in existence for a
complete fiscal year, for the period it has been in existence, and
an affidavit both in the same form as required under subsections l and 2 of section 45.
(5) Every employee organization designated by the regula- ~ee,Fe-;,tatlon
tions
shall be deemed
to have been. granted
representation
rights on
·
.
.
.
comrng lnto
nghts under this Act upon the corning mto force of tlus Act force or Act
in relation to such bargaining unit or units as are designated
by the regulations.

3.-(1) Upon an application for representation rights, the ~:i~gB~~ to
Tribunal shall, subject to subsection 2, determine the unit of ap.\lropfriate
f
l
.
b
. .
umt o
.
.
employees t h at IS appropnate or co lechve argammg pur- employees
poses under this Act.
(2) The bargaining units designated in the regulations are ~~[~;inir
appropriate units for collective bargaining purposes under this ~g;n·opriatc
Act.
collective
bargaining
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Representatio n
vote

.i.- (1) Upon an application for representation rights by
an employ ee organization claiming not less than 35 per cent
of the employees in the appropriate bargaining unit as
members, the Tribunal upon satisfying itself that not less than
35 per cent of such employees arc members of the employee
organization shall direct that a representation vote be taken.

Result of
vot,e

(2) If, on the taking of a representation vote, more than SO
per cent of the ballots cast arc in favour of the employee
organization, the Tribunal shall grant representation rights to
the employee organization as the bargaining agent of the
employees in the bargaining unit.

Certai n
employee

5. The Tribunal shall not grant representation rights to
a ny employee organization in the formation or administration
of which there has been or is, in the opinion of the Tribunal,
participation by the employer or any person acting on behalf
of the employer of such a nature as to impair the employee
organization's fitness to represent the interests of employees
in the bargaining unit.

organizations not to
have repr esen tation
rights

NEGOTIATION OF AGREEME)ITS
Bargaining
a u t hority

6. Upon being granted representation rights, the employee
organization is authorized to bargain with the employer on
terms and conditions of employment, except as to matters
that are exclusively the function of the employer under subsection 1 of section 17, and, without limiting the generality of
the foregoing, including rates of remuneration, hours of work,
overtime and other premium allowance for work performed,
the mileage rate payable to an employee for miles travelled
when h e is required to use his own automobile on the employer's business, benefits pertaining to time not worked by
employees including paid holidays, paid vacations, group life
insurance, health insurance and long-term income protection
insurance, the procedures applicable to the processing of
grievances, the methods of effecting promotions, demotions ,
transfers, layoffs or reappointments and the conditions
applicable to leaves of absence for other than any elective
public office or political activities or training and development.

Notice of

7 .- (1) Upon being granted representation rights under
section 4 , the employee organization may give the employer
written n otice of its desire to bargain with the view t o ma king
a collective agreement.

Obligation
to bargain

(2) The parties shall meet within fifteen days from the
giving of the notice or within such further period as the
p arties agree upon and they shall bargain in good faith and
make every reasonable effort to make a collective agreement .

desire to
bargain
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MEDIATION

8.--(1) Where notice has been given under section 7 or 20, ~~~~;:;(
the Tribunal may, when advised in writing by either party mediator
that the parties are unable to reach agreement, appoint a
mediator who shall confer with the parties and endeavour to
effect a collective agreement.

(2) If the mediator is unable to effect a collective agree- ~~~~~W if
ment between the parties within thirty days after the date of uffable to
his appointment or such longer period as the Tribunal may ~g;~;ment
direct or the parties may agree upon, he shall report thereupon
to the Tribunal.
ARBITRATION

S). If the mediator appointed under section 8 is unable to ~~~~~r$
effect a collective agreement or if the Tribunal determines to be .
.
. d , a ll matters m
. determined
t h at a med iator
s h ou \(l not be appomte
by .
.
.
.
.
h"
h
f
}\
.
b
.
.
d
d 1spute commg wit m t e scope o co ect1ve argammg un er arb1tratton
this Act shall be decided by arbitration in accordance with
this Act.

10.-(1) A person shall be appointed by the Lieutenant Chair·man
Governor in Council for a renewable term of two years to be
the chairman of every board of arbitration established under
this Act.

(2) Within fourteen days after receipt of notice from the :;.~~tigt
Tribunal that the mediator has reported that he is unable tomembersof
effect a collective agreement or that the Tribunal has deter- ~~~[~~Y
mined that a mediator should not be appointed, each of the
parties shall appoint to a board of arbitration a member who
has indicated his willingness to act.
(3) Where a party fails to appoint a member of a board F:~~ur;0of
within the period of fourteen days mentioned in subsection 2 or~PPdlbt
5, the Tribunal, upon the written request of either of the mem er
parties, shall appoint such member.
(4) As soon as one of the parties appoints a member to a~i;bi~i'~ent
board, it shall notify in writing the other party and the by party
Tribunal of the name and address of the member appointed.
(5) Within fourteen days after receipt by a party of notice vacancie$
from the Tribunal that the member representing its point
of viev-l has ceased to act by reason of resignation, death
or otherwise before the board has completed its work, the
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party shall notify the Tribunal of the person to be appointed
to fill the vacancy created thereby.
R e placemeni
of member

(6) If, in the opinion of the Tribunal, a member of a board,
other than the chairman, has failed to enter on or to carry
on his duties so as to enable it to render a decision within a
reasonable time after its establishment, the Tribunal may
appoint a member in his place after consulting the party
\vhose point of view was represented by such person.

R e placement
of chairman

(7) If the chairman of a board is unable to enter on or to
carry on his duties so as to enable it to render a decision
within a reasonable time after its establishment, the Lieutenant
Governor in Council may appoint a person to act as chairman
in his place.

Persons
prohibited
as members

(8) No person shall be appointed a member of a board
\vho has any pecuniary interest in the matters coming before
it or who is acting or has, within a period of six months
preceding the date of his appointment, acted as solicitor,
counsel or agent of either of the parties.

Procedure

(9) A board shall determine its own procedure but shall
give full opportunity to the parties to present their evidence
and make their submissions.

Idem

(10) If the members of a board are unable to agree among
themselves on matters of procedure or as to the admissibility
of evidence, the decision of the chairman governs.

Decision

(11) The decision of a majority of the members of a board
is the decision of the board, but, if there is no majority, the
decision of the chairman is the decision of the board.

Powers of

board

(12) A board has all the powers of the Tribunal,
(a) to summon and enforce the attendance of witnesses
and to compel them to give oral or written evidence
on oath or affirmation;
(b) to administer oaths and affirmations; and
(c) to accept or exclude any oral testimony, document
or other thing.

Idem

(13) A board may,
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(a) enter any premises of the employer where work is

being done or has been done by the employees or in
which the employer carries on business or where
anything is taking place or has taken place concerning
any of the differences submitted to it or him, and
inspect and view any work, material, machinery,
appliance or article therein, and interrogate any
person respecting any such thing or any of such
differences; and
(b) authorize any person to do anything that the board
may do under clause a and to report thereon to the
board.
11.-(1) The board shall examine into and decide on ~~rdor
matters that are in dispute within the scope of collective
bargaining under this Act.

(2) . I_n th_e conduct of proceeding~ be!ore it and in rendering~,;i~~~~snto
a decision m respect of a matter m dispute, the board shall into account
. l er any f actor t 11at to it
. appears to b e re1evant to t h e by board
consH
matter in dispute including,
(a) the needs of the Crown and its agencies for qualified
employees:

(b) the conditions of employment in similar occupations
outside the public service, including such geographic,
industrial or other variations as the board may
consider relevant;

(c) the desirability to maintain appropriate relationships in the conditions of employment as between
classifications in the public service; and
(d) the need to establish terms and conditions of em-

ployment that arc fair and reasonable in relation to
the qualifications required, the work performed, the
responsibility assumed and the nature of the services
rendered.
(3)
The board
may, upon application by either party to aReference
. .
.
.
back to
dec1s10n w1thm ten days after the release of the decision, ooard
subject to affording the parties the opportunity to make
representations thereupon to the board, amend, alter or vary
the decision where it is shown to the satisfaction of the board
that it has failed to deal with any matter in dispute referred
to it or that an error is apparent on the face of the decision.
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R.S.O. 1970,
c. 25. 1971.
c. 47 not to
apply

(4) The Arbitrations Act and The Statutory Powers Procedure A ct, 1971 do not apply to arbitrations under this Act.

Whel'e

12.- (1) Where, during the bargaining under this Act
or during the proceedings before the board, the parties agree
on all the matters to be included in a collective agreement,
they shall put them in writing and shall execute the document,
and thereupon it constitutes a collective agreement under
this Act.

Decision

(2) Where, during the bargaining under this Act or during
the proceedings before the board, the parties have agreed
upon some matters to be included in the collective agreement
and they have so notified the board in writing, the board's
decision, except as otherwise agreed by the parties, shall be
confined to the matters not agreed upon by the parties, and,
if, following the rendering of the decision, the parties fail to
agree on the terms of a collective agreement within ten days
after the release of the decision or within such longer period
as may be agreed upon by the parties, the board shall prepare
a document giving effect to the agreement of the parties and
its decision and shall submit the document to the parties for
execution.

Idem

(J) The board shall, in its decision, fix the time within
which and the place where the parties shall execute the
document.

Failure to
execute
agreement

(4) If the parties or either of them fail to execute the
document within such time as is fixed by the decision, the
board may order that the document be in effect as though it
had been executed by the parties, and the document thereupon constitutes a collective agreement under this Act,
effective from the day designated in the order or, failing such
designation, from the day upon which the order was made.

Agreement
not to
r equire
legislative
implementation

13. No collective agreement or decision of a board shall
contain any term which would require either directly or
indirectly for its implementation the enactment or amendment
of legislation except for the purpose of appropriating moneys
for its implementation.

EmpI<?yete.
organ1za ion
as exclu_sive
bargarnmg
agent

14. Every collective agreement
shall , be deemed to provide
.
.
that the employee orgamzahon that ts a party thereto JS
. d
] excl us1ve
. b argammg
. . agent f or t h e h argammg
. .
recogmze
as tie
unit to which the agreement applies.

Payment of
dues to
employee
organi7.ation

15.- (1) The parties to a collective agreement may provide for the payment by the employees of d1w:; or contributions to the employee organization.

ai;reement
I'eached

of board
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(2) Where the Tribunal is satisfied that an employee because ~':ih~~tion to
of his religious convictions or belief objects to paying dues ordules be!'.lause
·
·
·
contn'h ut10ns
to an emp1oyee orgarnzat10n,
t h e T n.buna l sh a llofrel1g1ous
belief
order that the provisions of the collective agreement pertaining thereto do not apply to such employee and that the
employee is not required to pay dues or contributions to the
employee organization, provided that amounts equivalent
thereto are remitted by the employer to a charitable organization
mutually agreed upon hy the employee and the employee organization and failing such agreement then to such charitable
organization registered as such under Part I of ~he I nwme ~9/,li-lc~an.J
Tax Act (Canada) as may he designated by the Tnbunal.
(3) No co~lective agreeme~t shall contain a provision which ~~~l~1r~fitp
would
require, as a cond1t1on
of employment, membership in
employ.ee
.
.
.
organ1zat1on
m the employee orgamzat10n.
prohibited
16.-(1) If a collective agreement does not provide for itst!,~~i;;rm
term of operation, or provides for its operation for an un-agreements
specified term, it shall be deemed to provide for a term of two
years.

(2) If the parties fail to agree on the term of a collective ~g[~~'b~nt
agreement, the hoard shall not provide for a term of less less
2
yearsthan
unless
than two years.
parties
otherwise
agree

(3) A collective agreement shall not he terminated by the ~~~nation
parties before it ceases to operate in accordance with its pro vi- of collective
sions or this Act \vithout the consent of the Tribunal on the agreements
joint application of the parties.
17.-(1) Every collective agreement shall be deemed to pro- fux;~~i~~~ of
vide that it is the exclusive function of the employer to employer
manage, which function, without limiting the generality of the
foregoing, includes the right to determine employment, appointment, complement, organization, work methods and procedures, kinds and location of equipment, discipline and
termination of employment, assignment, classification, job
evaluation system, merit system, training and development ,
appraisal, superannuation and the principles and standards
governing promotion, demotion, transfer, lay-off and reappointment, and that such matters will not he the subject of
collective bargaining nor come within the jurisdiction of a board.

(2) In addition to any other iights of grievance under aGrlevance•
collective agreement, an employee claiming,
(a) that his position has been improperly classified ;
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(b) that he has been appraised contrary to the governing
principles and standards;
(c) that, contrary to the governing principles and
standards or to the methods of effecting promotions,
demotions, transfers, lay-offs or reappointments
provided in the collective agreement, he has been
promoted, demoted, transferred or laid off or has not
been reappointed; or
(d) that he has been disciplined, or dismissed or suspended
from his employment, without just cause,

R.S.O. 1970.

c. 386

may process such matter in accordance with the grievance
procedure provided in the collective agreement, and failing
final determination under such procedure, the matter may be
processed in accordance with the procedures for final determination applicable under The Public Service Act and the
regulations thereunder.

Arbitration
of disputes
under
agreement

18.-(1) Every collective agreement shall be deemed to
provide that in the event the parties are unable to effect a
settlement of any differences between them arising from the
interpretation, application, administration or alleged contravention of the agreement, including any question as to whether
a matter is arbitrable, such matter may be referred for
arbitration to the Public Service Grievance Board and the
Board, after giving full opportunity to the parties to present
their evidence and to make their submissions, shall decide
the matter and its decision is final and binding upon the
parties and the employees covered by the agreement.

Power8

(2) The Public Service Grievance Board has the same powers
as a board of arbitration under subsections 12 and 13 of
section 10.

Penalty
where
employee
disciplined,
etc.

(3) \Vhere the Public Service Grievance Board determines
that a disciplinary penalty or dismissal of an employee is
excessive, it may substitute such other penalty for the
discipline or dismissal as it considers just and reasonable in
all the circumstances.

Enforcement of
arbitration
decisions

(4) Where a part y or an employee has failed to comply with
any of the t erms of the decision of the Public Service
Grievance Board, any party or employee affected by the
decision may, after the expiration of fourteen days from the
date 0f the release of the decision or the date provided in the
decision for compliance, whichever is later, fil e in tlH' office
of the Registrar of the Supreme Court a copy of the deci::;ion,
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exclusive of the reasons therefor, in the prescribed form,
whereupon the decision shall be entered in the same way as
a judgment or order of that court and is enforceable as such.
OPERATrO:-< OF

AGREE~1ENTS

19.-(1) A collective agreement is, subject to and for the Bffindtingf
e ec o
. d"mg upon t he empl oyer, upon t h e agreement
purposes o f this Act, brn
employee organization that is a party thereto and upon the
employees in the bargaining unit covered by the agreement.

(2) Subsection 1 applies to every collective agreement Application
.
. .
. to wh"ich su bsection
.
.
of subs. i to
2 o f section
covenng
a b argammg
umt
3 existing
h'
h
·
·
·
h
·
·
f
fagreements
.
app1ies w ic 1s m operation upon t e commg into orce o
this Act.

20. Either party to a collective agreement desiring to Notice of
.
. h or wit
. h out mo(11·ftca- desire
. wi. th a view
b argam
to t lie renewa1, wit
bargaintofor
'
f
h
h
·
·
h
k'
f
renewal
hons, o t e agreement t en rn operat10n or t e ma mg o a or new
new agreement, may, only during the period between theagreement
ninetieth and one hundred and twentieth days prior to the
termination of the agreement, give notice in writing thereof
to the other party accompanied by a statement in writing of its
proposed modifications, if any.

21.-( 1) Where notice has been given by the employee fi~3!~\ons
organization under section 7, the conditions then in effect when
notice
to bargain
applicable to or binding upon the employer, the employee given not
organization or the employees which are subject to collective ~~t~~ed
bargaining within the meaning of this Act shall not be altered
without the consent of the employer, the employee organization or the employees, as the case may be.
(2) Where notice has been given by either party to a Agreemt_ent
to con mue
collective agreement under section 20, except as altered by an afterno~ice
agreement in writing of the parties, the terms and provisions }g,b;1:ife"~~1
of the agreement then in operation shall continue to operate ~~:'e~';;,ent
until a new agreement entered into pursuant to the provisions of this Act is in operation.
TER~ll:-J'ATION

OF l{El'RESE:-<TATfOK RlGHTS

22.- (1) If an employee organization docs not enter into a t,~~~~~~ii:
collective agreement with the employer within one year after tion of
.
.
. ll ts or fa1. s to give
.
.
b emg
granted represen ta t10n
ng
notice
o f representati on rights
1
its intention to bargain as provided under section 20 and no
such notice has been given by the employer, the employer or
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any employee in the bargaining unit concerned may apply to
the Tribunal for a declaration that the employee organization
no longer represents the employees in the bargaining unit.
Iaem

Repres en tat ion vote

(2) Any employee in the bargaining unit covered by a
collective agreement may apply to the Tribunal for a declaration that the employee organization no longer represents the
employees in the bargaining unit only during the period between the ninetieth and one hundred and twentieth days prior
to the termination of the agreement.
(3) Upon the application under subsection 2, the Tribunal
shall ascertain the number of employees in the bargaining
unit at the time the application was made and if a majority
of the employees in the bargaining unit have voluntarily
signified in writing that they no longer wish to be represented
by the employee organization, the Tribunal shall conduct a
representation vote to determine whether or not the employees
desire that the right of the employee organization to bargain
on their behalf be terminated.

Result
of vote

(4) If, on the taking of the representation vote, more than
50 per cent of the ballots cast are in opposition to the employee organization, the Tribunal shall declare that the employee organization that was granted representation rights or
that was or is a party to the collective agreement, as the
case may be, no Longer represents the employees in the
bargaining unit.

Effect of
termination

(5) Upon the Tribunal declaring that the employee organization no longer represents the employees in the bargaining
unit, the employee organization ceases to have such representation rights and any collective agreement in operation between
the employee organization and the employer that is binding
upon the employees in the bargaining unit ceases to operate
and any decision of a board applying to the bargaining unit
ceases to have effect.

Termination
of rights
where
employee
organization
desires or
has ceased
to act

Where lack
of qualification or
obtained
by fraud

23.- (1) Where the Tribunal is advised by an employee
organization that it wishes to be released of its representation
rights in respect of a bargaining unit or where the Tribunal ,
upon application by the employer or any employee in a
bargaining unit represented by an employee organization,
determines that the employee organization has ceased to act
on behalf of the employees, the Tribunal shall declare that
the employee organization no longer represents the employees
in the bargaining unit.
(2) Where the Tribunal,
(a) upon application thereto by the employer or any
em ployee concerned, determines that an employee
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organization would not, if it were applying for
representation rights in respect of a bargaining unit,
be granted such rights by the Tribunal by reason of
failure to qualify under clause h of subsection I of
sect ion I ; or
(b) is satisfied that an employee organization has
obtained representation rights in respect of a bargaining unit by fraud,

the Tribunal shall declare that the employee organization no
longer represents the employees in the bargaining unit.

(3) Upon the Tribunal <ll:claring that the employee orga- n~';;fn°Iuon
nization no longer represents the employees in the bargaining
unit, the employee organization ceases to have such representation rights and any collective agreement in operation between
the employee organization and the employer that is binding
upon the employees in the bargaining unit ceases to operate
and any decision made by a board applying to the bargaining
unit cl:ases to have effect.
PROHI BJ TIO NS

24. No person shall atte~npt at the employee's place of;'~~j~~~io.n
employment to persuade him to become or refram from of work
becoming a member of an employee organization.

and
25. The employer shall not cause a lock-out, and an Strike
lock-out
prohibi Le<l
employee shall not strike.
26. Nothing in this Act (>rohibits any suspens10n or dis- or
Susp~nsion
qu1ttrng
continuance for cause of an employer's operations or the for caus~ not
·
·
f
1
f
-f
l
.
a·
toconst1tute
q111ttmg o emp oyment or cause 1 t le suspens10n, bcon-1ock-outor
strike
tinuance or quitting does not constitute a lock-out or strike_
27 .- (1) No person who is acting on behalf of the emplover~'.iti;rerence
shall participate in or interfere with the selection, formation ernpJoyee.
. .
.
f
I
. .
h
01xamzat1on
or a d mm1strat1on o an emp oyee orgamzat10n or t e rep- prohibited
resentation of employees by such an organization, but
nothing in this section shall be deemed to deprive the
employer or any person acting on behalf of the employer of
his freedom to cxprcs:-; his views so lnng a;,; hl' doe,; not use
coercion, intimidation, threats, promises or undue influcnc(',
(2) The employer or any person acting on behalf of the ~m;rerence
employer shall not ,
employee's
~~u
prohibited
(a) refuse to employ or to continue lo employ or discriminate against a person with regard to employment
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or ;i.ny term or condition of employment hecause the
person is exercising any right under this Act or is
or is not a member of an employee organization;
(b) impose any condition on an appointment or in a
contract of employment that seeks to restrain an
employee or a person seeking employment from
becoming a member of an employee organization or
exercising any right under this Act;
(c) seek hy intimidation, hy threat of dismissal or by
any other kind of threat or hy the imposition of a
pecuniary or any other pen<;tlty or by any other
means to compel an employee to become or refrain
from becoming or to continue or cease to be a
member of an employee organization, or to refrain
from exercising any other right under this Act; or
(d) refuse to employ or continue to employ or discriminate against a person with regard to employment only because the person refused to make a
contribution or expenditure to or on behalf of any
political party or to or on behalf of a candidate for
public office,
hut no person shall be deemed lo have contravened this
subsection by reason of any act or thing done or omitted in
relation to a person employed in a managerial or confidential
capacity.
Intimidation and
coercion

(3) '.'Jo person or employee organization shall seek by
intimidation or coercion to compel any person to become or
refrain from becoming or to continue to be or to cease to be
a member of an employee organization or to refrain from
exercising any other rights under this Act or from performing
any obligations under this Act,

Duty of
fair representation

28. An employee organization shall not act in a manner
that is arbitrary, discriminatory or in had faith in the representation of any of the employees, whether members of the
employee organization or not.

Authorliing

29. No employee organization shall declare or authorize a
strike of employees, and no officer or representative of an
emplcyee organization shall counsel, procure or support the
declaration or authorization of a strike of employees or the
participation of employees in a strike.

or

counselling
strikes
prohibited
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ENFORCEMENT

30.-(1) The Tribunal may appoint an investigator with ~nqulry
b;v
1nvest1gator
authority to inquire into a complaint that,
(a) a person has been refused employment, discharged,
discriminated against, threatened, coerced, intimidated or otherwise dealt with contrary to this Act
as to his employment, opportunity for employment or
conditions of employment;

(b) a person has been suspended, expelled or penalized
in any way contrary to section 34;
(c) an employee organization, employer or any person
or persons has acted in any way contrary to section
28 or 35.
(2) The investigator shall forthwith inquire into the Duties
complaint and endeavour to effect a settlement of the matter.
(3) The investigator shall report the results of his inquiry Heport
and endeavours to the Tribunal.
(4) Where an investigator is unable to effect a settlement ¥;~~~rifa~Y
of the matter or where the Tribunal in its discretion considers
it advisable to dispense ·with an inquiry by an investigator,
the Tribunal may inquire into the complaint and,
(a) if the Tribunal is satisfied that the person concerned
has been refused employment, discharged, discriminated against, threatened, coerced, intimidated or
otherwise dealt with contrary to this Act as to his
employment, opportunity for employment or conditions of employment by the employer or by any person
or employee organization it shall determine what, if
anything, the employer, person or employee organization shall do or refrain from doing with respect
thereto, and such determination may include the
hiring or reinstatement in employment of the person
concerned, with or without compensation or compensation in lieu of hiring or reinstatement for loss
of earnings and other employment benefits for which
compensation may be assessed against the employer,
person or employee organization, jointly or severally,
and the employer, person or employee organization
shall, notwithstanding the provisions of any collective agreement, do or abstain from doing anything
required of them or any of them by the determination;
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(b) if the Tribunal is satisfied that the person concerned
has been suspended, expelled or penalized in any way
contrary to section 34 it shall so declare, and thereupon the suspension, expulsion or penalty is void; or
(c) if the Tribunal is satisfied that the employee
organization, employer, person or employee concerned has acted contrary to section 28 or 35, it shall
determine what, if anything, the employee organization, employer, person or employee shall do or refrain
from doing with respect thereto, and such determination may include compensation for loss of earnings and other employment benefits and the employee
organization, employer, person or employee shall,
notwithstanding the provisions of any collective agreement, do or abstain from doing anything required
of them or it.
Effect of
settlement

(5) Where the matter complained of has been settled,
whether through the endeavours of the investigator or
otherwise, and the terms of the settlement have been put in
writing and signed by the parties OT their representatives, the
settlement is binding upon the parties, the employee organization, employer, person or employee who have agreed to the
settlement and shall be complied with according to its terms, and
a complaint that the employee organization, employer, person
or employee who has agreed to the settlement has not
complied with the terms of the settlement shall be deemed to
be a complaint under clause a, b oT c of subsection 1, as the
case may be.

Declarat ion
of unlawful
s trike

31. \Vhere it is alleged that an employee organization
has declared or authorized a strike or that employees are
engaging in a strike, the employer may apply to the Tribunal
for a declaration that such action would be or is contrary
to section 25, and the Tribunal, after affording an opportunity to the employer and the employee organization or to
the employees, as the case may be, to be heard on the
application, may make such a declaration.

Declaration
of u n la wful
lock-out

a2. Where it is alleged that the employer has declared
or authorized a Lock-out or is engaging in a Lock-out , any of
the employees directly affected thereby or the employee
organization concerned may apply to the Tribunal for a
declaration that such action was or is contrary to section 25 ,
and the Tribunal after affording an opportunity to the
employer and the employees or employee organization , as
the case may be, to be heard on the application, may make
such a declaration.

1972

COLLECTIVE BARGACNlNG

Chap. 67

337

3:J. No person shall do any act if he knows or ought to ~~f~~'f~1
know that, as a probable and reasonable consequence of thestrikkes,
.
k
.
Joe -outs
act, another person or persons will ta e any act10n contrary
to section 25.
34. No· employee organization shall sus1iend, expel or engage
Refusal.to
in
penalize. in anv
way
a
member
because
he
has
refused
to
un1_awru1
.
.
.
strike
engage m or to contmue to engage m any actrnn contrary to
section 25.

3 '1-:.> •-(1) The em1Jloyer or anv
. . person acting on he
· half of Protection
w1tnegscs, of
the employer shall not,
t>ights
(a) refuse to employ or continue to employ a person;
(b) threaten dismissal or otherwise threaten a person;
(c) discriminate against a person in regard to employment or a term or condition of employment; or

(d) intimidate or coerce or impose a pecuniary or other
penalty on a person,
because of a belief that he may testify in a proceeding under
this Act or because he has made or is about to make a disclosure that may be required of him in a proceeding under this
Act or because he has made an application or filed a complaint
under this Act or because he has participated or is about to
participate in a proceeding under this Act.
(2) No employee organization or person acting on behaJfI<lem
of an employee organization shall,
(a) discriminate against a person in regard to employment or a term or condition of employment; or
(b) intimid;;,te or coerce or impose a pecuniary or other
penalty on a person,
because of a belief that he may testify in a proceeding under
this Act or because he has made or is about to make a disclosure that may be required of him in a proceeding umler
this Act or because he has made an application or filed a
complaint under this Act or because he has participated or is
about to participate in a proceeding under this Act.

TRIBUNAL

aH. (1) There shall be a tribunal to be known a" the i:€~g1~:~ect
Ontario Public Service Labour Relations Tribunal.
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Composition

(2) The Tribunal shall be composed of one or more adjudicators a ppoin tcd by the Lieutenant Governor in Council as
the Lie11tenant Governor in Council considers appropriate.

Ch0-irman

(J) The Lieutenant Governor in Council shall designate one
adj udicator to be the chairman.

Vacancy

("1) A vacancy in the membership of the Tribunal for any
cause may be filled by the Lieutenant Governor in Council.

Quorum

(5) One adjudicator constitutes a quorum and is sufficient
for the exercise of all the jurisdiction and powers of the
Tribunal.

Assignment

(6) The chairman shall from time to time assign the
adjudicators of the Tribunal to its various sittings and
designate one as presiding member for each sitting.

of

adjudicators
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Decision

(7) Where the Tribunal at any sitting is composed of one
adj udicator, his decision constitutes a decision of the Tribunal,
a nd, where the Tribunal at any sitting is composed of more
than one adjudicator. a decision of a majority of the adjudicators,
constitutes a decision of the Tribunal, provided that in the
event of a tie vote the presiding member has a casting vote.

Juiisdiction

:n. The Tribunal has exclusive jurisdiction to exercise
the powers conferred upon it by this Act and to determine all questions of fact or law that arise in any matter
before it, and, except as otherwise provided in this Act, the
action or decision of the Tribunal thereon is final and binding
for all purposes, but nevertheless the Tribunal may at any
time, if it considers it advisable to do so, reconsider any
decision, order, direction, declaration or ruling made by it
and vary or revoke any such decision, order, direction ,
declaration or ruling.

Question

38. If, in the course of bargaining for a collective agreement
or during the period of operation of a collective agreement, a
question arises as to whether a person is an employee, the
question may be referred to the Tribunal and its decision
thereon is final and binding for all purposes.

as to
whether

person an
employee

Powers

and duties

of Tribunal

39. - (1) The Tribunal shall exercise such powers and perform such duties as are conferred upon it by this Act , including
power,
(a) to ent er any premises of the employer where work is
being or has been done by the employees or in which
the employer carries on business and inspect and view
any work. material. machinery, appliance or artide
therein, and interrogate any person respecting an\'
matter;
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(b) to enter upon the premises of the employer and
conduct representation votes during working hours
and give such directions in connection with the
vote a.-; it considers necessary;
(c) to authorize any person to do anything that the
Tribunal may do under clauses a and b and to report

to the Tribunal thereon;
(d) to authorize an adjudicator to mqmre into any

application, request, complaint, matter or thing
within the jurisdiction of the Tribunal, or any part
of any of them, and to report to the Tribunal thereon ;
(e) to bar an unsuccessful applicant for any period not
exceeding ten months from the date of the dismissal
of the unsuccessful application, or to refuse to
entertain a new application by an unsuccessful
applicant or by any of the employees affected by an
unsuccessful application or by any person or employee organization representing such employees
within any period not exceeding ten months from
the date of the dismissal of the unsuccessful application;

(j) to determine the form in which and the time as of
which evidence of membership in an employee
organization or of objection by employees to representation rights of an employee organization or of
signification by employees that they no longer wish
to be represented by an employee organization shall
be presented to the Tribunal on an application for
representation rights or for a declaration terminating
representation rights, and to refuse to accept any
evidence of membership or objection or signification
that is not presented in the form and as of the time
so determined; and
(g) to administer oaths and affirmations.

(2) Notwithstanding sections 2 and 22, where an application~g~1~~~~fg~s
has been made for representation rights of an employee orga-forrep- .
. .
b
, .
f
.
. .
. resentat10n
mzatwn as argammg agent or employees m a bargammg um t rights, etc
or for a declaration that the employee organization no longer
represents the employees in a bargaining unit and a final
decision of the application has not been issued by the Tribunal at the time a subsequent application for such representation rights or for such a declaration is made with respect to any
of the employees affected by the original application, the
Tribunal may,

J-J.O

Chap. 67

COLLECTIVE BARGAJNING

1972

(a) treat the subsequent application as having been
made on the date of the making of the original
application;
(b) postpone consideration of the subsequent application
until a final decision has been issued on the original
application and thereafter consider the subsequent
apJ?lication hut subject to any final decision issued
by the Tribunal on the original application; or

(c) refuse to entertain the subsequent application.
Determination of
membership

ife~~;:0~hoice

(3) \Vhere the Tribunal is satisfied that an employee organization has an established practice of admitting persons to
membership without regard to the eligibility requirements of
its charter, constitution or by-laws, the Tribunal in determining whether a person is a member of an employee organization, need not have regard for such eligibility requirements
provided that any person so admitted to membership is
accorded full membership status for all purposes by the
employee organization.
(4) Where, in the taking of a representation vote, the
given a

two or more Tribunal determines that the employees are to be
emp1oyee
.
.
.
organizations ch01ce between two or more employee orgamzattons,

(a) the Tribunal may mclude on a ballot a choice

indicating that an employee does not wish to he
represented by an employee organization; and
(b) the Tribunal, when it decides to hold such additional
representation votes as may be necessary, may
eliminate from the choice on the ballot the choice
from the previous ballot that has obtained the lowest
number of votes cast.
Stated case

40.- (1) The Tribunal may of its own motion and shall
upon the request of any party state a case in writing to the
Court of Appeal upon any question of law.

Court to

(2) Where a case is stated under this section, the Court of
Appeal shall hear and determine in a summary manner the
question raised.

hear and

determine
stated case

Proceedin!;"s
stayed

(3) Pending the decision of the Court of Appeal on a case
stated under this section, no further proceedings shall be
taken by the Tribunal with respect to the subject-matter of
the stat ed case but it may continue its inquiry into matters
not in issue in the stated case.
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41.- (1) The Tribunal shall determine its own practice Procedure
and procedure but shall afford to the parties to any proceedings an opportunity for a hearing to present their evidence
and to make their submissions, and the Tribunal may,
subject to the approval of the Lieutenant Governor in
Council, make rules, not inconsistent with the provisions
of this Act, governing its practice and procedure and the
exercise of its powers.

Application
(2) The Statutory Powers Procedure A ct, 1971 applies• to the of1971,
proceedings of the Tribunal.
c. 47
OFFENCES

42.- (l) Every person who contravenes any prov1s10n of~~:;g~a~or
this Act is guiltv
of an offence and on summary
conviction per8on
Act by
J
•
is liable to a fine of not more than $500 for each day upon
which such contravention occurs or continues.
(2) Every employee organization that contravenes any ~~~g~~ of
provision of this Act is guilty of an offence and on summary Act by
1
conviction is liable to a fine of not more than $5,000 for ~~~ ~i~;~ion
every day upon which such contravention occurs or continues.
(3) If an employee organization is guilty of an offence ~iR~~rs also
under this Act, every officer or representative thereof wl10 ~~~1;Keor
assented to the commission of the offence shall be deemed to
be a party to and guilty of the offence and is liable to a
fine under subsection 1 as if he had been convicted of an
offence under subsection I.
(4) An information in respect of a contravention of any lri~rma
provision of this Act may be for one or more offences and no
information, \.Varrant. conviction or other proceedings in any
such prosecution is objectionable or insufficient by reason
of the fact that it relates to two or more offences.
(S} r\o prosecution for an offence under this Act shall Consent
be instituted except with the consent in writing of the Tribunal,
which may only be granted after affording an opportunity to
the parties or to the employees, as the case may be, to he
heard.

43. A prosecution
for
an
offence ma\!
be brought .against
Prosecution
•
.
•
J
.
of
employee
an employee orgamzatton m the name of that orgamzat10n,organization
and, for the purposes of any such prosecution, an employee
organization shall be deemed to he a person, and any act
or thing done or omitted by an officer or representative of
an employee organization within the apparent scope of his

3-!2
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authority to act on behalf of the employee organization shall
be deemed to be an act or thing done or omitted by the
employee organization.
GENERAL
Trusteeship

over
employee

organization

44.- (1 ) If the autonomy of an employee organization is
suspended under the constitution and by-laws of its parent
body, written notice thereof shall be given the Tribunal by
the p arent body within thirty days of the commencement of
such suspension together with a statement in the prescribed
form, verified by the affidavit of its principal officers, setting
out the terms under which supervision or control is to be
exercised and it shall, upon the direction of the Tribunal,
file such additional information as the Tribunal from time
to time may require.

Duration of
trusteeship

(2) Any such supervision or control shall not continue
for more than twelve months from the date of such suspension
b ut such supervision or control may be continued for such
further period as the Tribunal may prescribe.

Information

45.- (1) Every employee organization having representation rights under this Act shall, within three months after the
coming into force of this Act and thereafter within three
months after the end of each calendar year, file a statement
with the Tribunal, certified as to the truth and accuracy
thereof by the president and the treasurer, containing the
following particulars:

(a) the name of the organization;
(b) the address of the headquarters of the organization
in Ontario to which communications for the purposes
of this Act may be directed;

(c) the constitution and by-laws of the organization;
(d) the n ame and address of each officer of the organization and the position held by each such officer:
(e) the na me and address of each officer and employee
of the organization resident in Canada, other than
a person performing primarily clerical or st enographic
duties, the position held by each such officer and
employee and the manner in which he was elected or
appointed ;
(j) a fin an cial st at ement for the latest complete fiscal
year or, if t he employee organization has not been in
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existence for a complete fiscal year, for the period it
has been in existence, consisting of,

(i) a balance sheet showing the assets and liabilities of the organization made up for such
fiscal year, and
(ii) a statement of income and expenditure for
such fiscal year, in such form and containing
such particulars and other information relating
to the financial position of the organization
as may be prescribed by the regulation,;.
(2) Every financial statement shall be certified by a person :ti~t~~~~t
licensed under The Public A ccountancv A ct and shall be R.s.o. 1970,
. d b y an a ffidavit
. compete
I d •by t lie president
.
accompame
and c. 373
treasurer of the employee organization affirming that throughout the fiscal period reported upon the employee organization
was at all times qualified as an employee organization under
this Act.

organization having re1Jrcscntation right,,Publlcat_ion
(3) An emplovee
"
of financial
under this Act shall publish for its members its financialstaternent
statement in the same form and within the same periods prescribed under subsections 1 and 2.
(4) Each party to a collective agreement ~hall, forthwith ~~,?~~~ent
after it is made, file one copy thereof with the Tribunal.
~~~~~:.~gunaI
46 ' Anv
action or proceeding to restrain a contra vent ion Of
EnrorcHmHnt
J
Act
or otherwise enforce the provisions of this Act may be commenced in the Supreme Court after notice has been given to
the employees affected by posting or publication in such
manner as the Tribunal may direct, and, in the case of an
employee organization, by service thereupon at the address
shown in the statement required pursuant to subsection 1 of
section 45.
4-7 . No member of the Tribunal or of a board or of the Pro.tection
. S
'
G ·
.
agamst
P u blIC erv1ce ne\·ance Board and no pnson appomted giving .
d
h'
,
l
])
b
.
.
d
t here b y or a med iator appmnte un er t IS .--.ct s ia
c re- ev1dencein
civil actions
quired to give evidence in any civil action, suit or other proceeding respecting information obtained in the discharge of
his duties under this Act.

48.-{1) For the purposes of this ,\ct and of any procl'ccl- :>!aHcd
k
d ·
.
notices
mgs ta en un er It, any notice or communication, except in
relation to a final decision or order of the Tribunal, sent through
Her J.Iajesty's mails shall be presumed, unless the contrary is
proved, to have been recei\·ed hy the arldresseP in the
ordinary course of mail.
-
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(2) An application for representation rights or for a
declaration that an employee organization no longer represents
the employees in a bargaining unit, if sent by registered mail
addressed to the Tribunal at Toronto, shall be deemed to have
been made on the date on which it v,:as so mailed.
(3) A decision, determination, report, interim order, order,
direction, declaration or ruling of the board, a notice from the
Tribunal that it docs not deem it advisable to appoint a
mediator or a decision of a board,
(a) if sent by mail to the person, employer or employee
organization concerned addressed to him or it at his
or its last-known address, shall be deemed to have
been released on the second day after the day on
which it was so mailed; or
(b) if delivered to a person, the employer or employee
organization concerned at his or its last-known
address, shall be deemed to have been released on
the day next after the day on which it \Vas so
delivered.

Secrecy as
to union
membership

4-9.- (1) The records of an employee organization relating
to membership or any records that may disclose whether a
person is or is not a member of an employee organization
or does or does not desire to he represented by an employee
organization produced in a proceeding before the Tribunal is
for the exclusive use of the Tribunal and its officers and shall
not, except with the consent of the Tribunal, be disclosed,
and no person shall, except with the consent of the Tribunal,
be compelled to disclose whether a person is or is not a member
of an employee organization or does or does not desire to be
represented by an employee organization.

Non-

(2) No information or material furnished to or received
by a mediator under this Act shall be disclosed, except to
the Tribunal, unless otherwise authorized by the party
providing the information or material.

I dem

(3) No report of a mediator shall be disclosed except
to the Tribunal.

Competency

(4) A mediator appointed under this Act is not a competent
or compellable witness in proceedings before a court or other
tribunal respecting any information, material or report
mentioned in subsection 2 or 3, or respecting any information
or material furnished to or received by him, or any statement
made to or by him in an endeavour to effect a collecti,·c
agreement.

disclosure

as witness
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(5) Tl1c chairman or any other member of a board ofidem
arbitration is not a competent or compellable witness rn
proceedings before a court or other tribunal respecting,
(a) any information or material furnished to or received

by him;
(b) any evicknce or representation submitted to him;
or
(c) any statement made by him,

in the course of his duties under this Act.
50. )Jo proceedings under this Act are in valid by reason of Pc,~i;,cis in
any defect of form or any technical irregularity and no such ~echliica.l
. le 1"f no su b stantia
- I wrong irregula.r!t!e"
.
proceed mgs
s l1a11 b e quasl icel or set asIC
or miscarriage of justice has occurred.
51. The Lieutenant Governor in Council ma v make Regulations
regulations,
(a) designating the body to represent any agency of
the Crown for the purpose of subsection 2 of section 1 ;

(b) prescribing the form and content of a statement
of income and expenditure of an employee organization;
(c) providing for and fixing the remuneration and
expenses of the chairman and other members of a
board and the chairman and other members of the
Tribunal;
(d) designating,

(i) units of employees that are appropriate
bargaining units for collective bargaining
purposes under this Act, and
(ii) designating the employee organization that
shall have representation rigl1ts in relation to
each of such bargaining units,
upon the day this Act comes into force;
(e) prescribing forms ancl providing for their use_
52.. The moneys required by the Crown for thl' purposes Mone.vs
require<1
of this Act sl1all, until the end of March, 1973, he paid out rorAct

3-+6

Chap. 67

CO LLECTT\'E

B:\RGAJNl~G

1972

ol t lie Con-;olidat('CT Revenue Fund and thereafter s.hall be

paid 011t of the moneys. appropriated therefor by the Legislature.
Con1m Pn ct>-

m ent.

Short t i ti e

,;a. This Act comes into force on a day to be named by
the Lieutenant Governor by his. proclamation.
ti-l. This Act may be citerl as The Crown Employees
(olfeclive Bar~aining Act, 197.!.

